SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

Offeror To Complete Block 12, 17, 23, 24, & 30

1 Of 10

=

Requisition Number
SEE SCHEDULE

Page

3. Awar d/Effective Date
2002SEP19

2. Contract No.
DAAE20- 02- P- 0527

4, Order Number

5. Solicitation Number

6. Solicitation Issue Date

A. Name

Information Call: CHRI STOPHER CALHOUN

7. For Solicitation }

B. Telephone Number (No Collect Calls)
(309) 782- 1086

8. Offer Due Date/L ocal Time

9. Issued By
TACOV- ROCK | SLAND
AVSTA- LC- CTG- D

ROCK I SLAND IL 61299-7630

email: CALHOUNC2@R A. ARMY. M L

Code V62H09

SIC:

10. ThisAcquisition I's 11. Delivery For FOB Destination
Unrestricted Unless Block IsMarked
|:| Set Aside: % For |:| See Schedule

[ ] small Business
[ ] small Disadv Business

[ s

Size Standard:

12. Discount Terms

13a. ThisContract IsA Rated Order
Under DPAS (18 CFR 700)

13b. Rating  poas

14. Method Of Solicitation

[ IrFo [ irs

[ Irrp

15. Deliver To Code | YO0000 16. Administered By Code S2404A
SHI PPI NG | NSTRUCTI ONS FOR CONSI GNEE DCVA MANASSAS
(SHP TO) WLL BE FURNI SHED PRI OR 10500 BATTLEVI EW PKWY SUI TE 200
TO SCHEDULED DELI VERY DATE FOR | TEM MANASSAS VA 20109- 2342
REQUI RED UNDER THI'S REQUI SI TI ON.
Telephone No.
17. Contractor/Offeror ~ Code [57328 Facility 18a. Payment Will Be Made By Code |HQ0338

BAUER COMPRESSORS | NC
1328 AZALEA GARDEN RD

NORFOLK VA 23502- 1904

Telephone No.  (804) 855- 6006

DFAS COLUMBUS CENTER

DFAS- CO' SOUTH ENTI TLEMENT OPERATI ON
P O BOX 182264

COLUMBUS OH 43218-2264

[] 17b. Check If Remittance I's Different And Put Such

18b. Submit Invoices To Address Shown I n Block 18a Unless Block Below |'s Checked

Address In Offer

[[] see Addendum

10. 20.

21. 22.

23. 24.

Item No.

Schedule Of Supplies/Services

Quantity [ Unit Unit Price

Amount

SEE SCHEDULE

(Attach Additional Sheets As Necessary)

25. Accounting And Appropriation Data

26. Total Award Amount (For Govt. Use Only)

ACRN. AA 21  22040000026D6D03654804L252G S28017 WL5QKN $19, 258. 00
[ ] 27a solicitation Incorpor ates By Reference FAR 52.212-1, 52.212-4. FAR 52.212-3 And 52.212-5 Are Attached. [ ] are[_] AreNot Attached.
27b.Contract/Purchase Order Incor porates By Reference FAR 52.212-4. FAR 52.212-5 | s Attached. Addenda Are |:| Are Not Attached.

28. Contractor |sRequired To Sign This Document And Return 2

To Issuing Office. Contractor Agrees To Furnish And Deliver All Items Set
Forth Or Otherwise Identified Above And On Any Additional Sheets Subject To

The Terms And Conditions Specified Herein.

Copies

29. Award Of Contract: Reference

Offer

|:| Dated

Accepted AsTo ltems:

. Your Offer On Solicitation (Block 5)
Including Any Additions Or Changes Which Are Set Forth Herein Is

30a. Signatur e Of Offeror/Contractor

3la. United States Of America (Signature Of Contracting Officer)

30b. Name And Title Of Signer (Type Or Print)

30c. Date Signed

31b. Name Of Contractlng Officer (Type Or Print)
DONNA L WEBB / SI GNED/
WEBBD@RI A. ARMY. M L (309) 782- 6369

31c. Date Signed

32a. Quantity In Column 21 Has Been

|:| Received |:| I nspected |:| Accepted And Conforms To The
Contract Except As Noted

32b. Signature Of Authorized Government Representative

32c. Date

33. Ship Number 34. Voucher Number 35. Amount Verified
Correct For
| Partial | | Final
36. Payment 37. Check Number
|:| Complete |:| Partial |:| Final

38. S/R Account Number 39. S/R Voucher Number

4la. | Certify This Account Is Correct And Proper For Payment

42a. Received By (Print)

41b. Signature And Title Of Certifying Officer

41c. Date

42b. Received At (L ocation)

42c. Date Recd (YYMMDD) | 42d. Total Containers

40. Paid By

Authorized For Local Reproduction

Standard Form 1449 (10-95)

Prescribed By GSA-FAR (4.8 CFR) 53.212
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Page 2 of 10

Name of Offeror or Contractor: BAUER COVMPRESSORS | NC

SUPPLEMENTAL | NFORVATI ON

This contract is for the purchase of the follow ng:

Bauer nodel C D/ DV/ NAVY Conpressor/ Purification systens

price (each): $8630.00
price for quantity of two (2):

Bauer nodel C- D/ DV/ NAVY/DFA, Dive Fill
price (each): $357.00

price for quantity of four (4):

$17260. 00

Assenbl y

$1428. 00

Air freight fromNorfolk to Hawaii for two (2) C D/ DV/ NAVY conpressors
and four (4) Dive Fill Assenblies: $570.00

Total purchase price: $19258.00

DD 250s shoul d be sent to the contracting officer for acceptance.

*** END OF NARRATIVE A 001 ***



CONTINUATION SHEET Refer ence No. of Document Being Continued Page 3 of 10
PIIN/SIIN DAAE20- 02- P- 0527 MOD/AMD
Name of Offeror or Contractor: BAUER COMPRESSORS | NC
ITEM NO SUPPLIES/SERVICES QUANTITY |UNIT| UNIT PRICE AMOUNT
SUPPLI ES OR SERVI CES AND PRI CES/ COSTS
0001 Supplies or Services and Prices/Costs
PRODUCTI ON_ QUANTI TY 2 EA |$__9,629.00000 [$ 19, 258. 00

NSN:  0000- 00- 000- 0000

NOUN: DI VI NG COVPRESSOR

SECURI TY CLASS: Uncl assified

PRON: 1A2A2FZ71A PRON AMD: 01 ACRN:  AA
AMS CD: 54300200

CUSTOVER ORDER NO 1A2A2FZ71AML

Packagi ng and Mar ki ng

I nspection _and Accept ance

| NSPECTI ON:  Dest i nati on ACCEPTANCE: Desti nation

Deliveries or Perfornmance
DOC SUPPL

REL_CD M LSTRI P ADDR _ SIGCD MARK FOR TP CD

001 Wh2H092261T615 YO00000 M
DEL REL CD QUANTI TY. DEL DATE
001 2 03- OCT- 2002

FOB PO NT: Destination

SH P TO PARCEL POST_ ADDRESS

('YO0000) SHI PPI NG | NSTRUCTI ONS FOR CONSI GNEE
(SH P TO WLL BE FURNI SHED PRI OR
TO SCHEDULED DELI VERY DATE FOR | TEM
REQUI RED UNDER THI' S REQUI SI Tl ON.

CONTRACT/ DELI VERY ORDER NUMBER
DAAE20- 02- P- 0527/ 0000
Del i very Address:

XR 7 EN DET DI VING TM ULLS G
BLDG 442 BURR ROAD
SCHCFI ELD BKS HI 96857-5200

(End of narrative FO01)

3
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Name of Offeror or Contractor:

BAUER COMPRESSORS | NC

CONTRACT ADM NI STRATI ON DATA

JoB
LI NE PRON OBLG ORDER ACCOUNTI NG
| TEM AVE CD ACRN STAT ACCOUNTI NG CLASSI FI CATI ON NUMBER STATI ON
0001 1A2A2FZ71A AA 2 21 22040000026D6D03654804L.252G  S28017 WL5QKN $
54300200

TOTAL $
SERVI CE ACCOUNTI NG
NAMVE TOTAL BY ACRN  ACCOUNTI NG CLASSI FI CATI ON STATI ON
Ar ny AA 21 22040000026D6D03654804L.252G  S28017 WL5QKN $

TOTAL $

OBLI GATED
AMOUNT
19, 258. 00

19, 258. 00

OBLI GATED
AMOUNT
19, 258. 00

19, 258. 00
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Name of Offeror or Contractor: BAUER COVMPRESSORS | NC

CONTRACT CLAUSES

Regul atory Cite Title Dat e

1 52.212-5 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO | MPLEMENT STATUTES OR MAY/ 2002
EXECUTI VE ORDERS - COWMERCI AL | TEMS

(a) The Contractor shall conply with the follow ng FAR cl auses, which are incorporated in this contract by reference, to inplenent
provi sions of |aw or Executive orders applicable to acquisitions of comercial itemns:

(1) 52.222-3, Convict Labor (E. O 11755); and
(2) 52.233-3, Protest after Award (31 U S.C. 3553).
(b) The Contractor shall conmply with the FAR clauses in this paragraph (b) which the contracting officer has indicated as being
incorporated in this contract by reference to inplenment provisions of |aw or Executive orders applicable to acquisitions of comercial

items or conponents:

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate | (41 U S.C. 253g and 10 U. S.C
2402) .

(2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999).

(3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Smal |l Business Concerns (Jan 1999)(if the offeror elects
to waive the preference, it shall so indicate inits offer).

(4)(i.) 52.219-5, Very Snall Business Set-Aside (pub.L. 103-403, section 304, Small Business Reauthorization and
Amendnents Act of 1994).

____(ii.) Aternate | to 52.219-5.

_ (iii.) Alternate Il to 52.219-5.

____(5) 52.219-8, UWilization of Small Business Concerns (15 U.S.C. 637(d)(2) and (3));
____(6) 52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637(d)(4));

(7)) 52.219-14, Limtations on Subcontracting (15 U S.C. 637(a)(14)).

(8)(i) 52.219-23, Notice of Price Evaluation Adjustment for Snall Disadvantaged Business Concerns (Pub.L. 103-355,
section 7102, and 10 U.S.C. 2323)(if the offeror elects to waive the adjustnment, it shall so indicate in its offer).

(ii) Alternate | of 52.219-23

(9) 52.219-25, Small Disadvantaged Business Participation Program- Disadvantaged Status and Reporting (Pub. L. 103-
355, section 7102, and 10 U.S.C.2323).

(10) 52,219-26, Small Disadvantaged Busi ness Participation Program- Incentive Subcontracting (Pub.L.103-355, section
7102, and 10 U.S. C. 2323).

__X_(11) 52.222-21, Prohibition of Segregated Facilities (Feb 99).
X _(12) 52.222-26, Equal Opportunity (E O 11246).

__X__(13) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Qther Eligible Veterans
(38 U.S.C. 4212).

(14) 52.222-36, Affirmative Action for Handi capped Wrkers (29 U.S.C. 793).

(15) 52.222-37, Enploynment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Qther Eligible Veterans
(38 U.S.C. 4212).

X__(16) 52.222-19, Child Labor - Cooperation with Authorities and Renedies (E O 13126).

X _(17)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (42 U S.C
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Name of Offeror or Contractor: BAUER COVMPRESSORS | NC

6962(c) (3) (A) (ii).
(ii) Alternate | of 52.223-9 (42 U.S.C. 6962(i)(2)(C).

__X__(18) 52.225-1, Buy American Act - Supplies (41 U S.C. 10a-10d).

(19) (i) 52.225-3, Buy Anerican Act - North Anmerican Free Trade Agreenent - Israeli Trade Act(41 U S.C. 10a-10d, 19 U S.C
3301 note 19 U.S.C. 2112 note).

____(ii) Alternate | of 52.225-3.

_ (iii) Alternate Il of 52.225-3.

____(20) 52.225-5, Trade Agreenents (19 U S.C. 2501. et seq., 19 U S.C. 3301 note.)

___(21) 52.225-13, Restriction on Certain Foreign Purchases (E O 12722, 13059, 13067, 13121, and 13129).
_(22) 52.225-15, Ssanctioned European Union Country End Products (E. 0. 12849).

___ (23) 52.225-16, Sanctioned European Union Country Services (E. O 12849).

__ X (24) 52.232-33, Paynent by Electronic Funds Transfer - Central Contractor Registration (31 U S. C 3332).
__ (25) 52.232-34, Paynent by Electronic Funds - Oher than Central Contractor Registration (31 U S.C. 3332).
__X__(26) 52.232-36, Paynent by Third Party (31 U.S.C. 3332).

__X_(27) 52.239-1, Privacy or Security Safeguards (5 U S.C. 552a)

_ (28)(i) 52.247-64, Preference for Privately Owmed U S.-Flag Commerci al Vessels (46 U.S.C. 1241).

(ii) Alternate | of 52.247-64.

(c) The Contractor shall conply with the FAR clauses in this paragraph (c), applicable to comrercial services, which the
Contracting O ficer has indicated as being incorporated into this contract by reference to inplenment provisions of |aw or executive
orders applicable to acquisitions of comercial itenms or conponents:

(1) 52.222-41, Service Contract Act of 1965, As anended (41 U S.C. 351, et seq.). Subcontracts for certain conmmercial
services may be exenpt fromcoverage if they nmeet the criteria in FAR 22.1003-4(c) or (d) (see DoD class deviation nunber 2000-00006) .

(2) 52.222-42, Statenment of Equivalent Rates for Federal Hires (29 U S.C. 206 and 41 U.S.C. 351, et seq.).

(3) 52.222-43, Fair Labor Standards Act and Service Contract Act - Price Adjustnent (Multiple Year and Option Contracts)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards and Service Contract Act - Price Adjustment (29 U S.C. 206 and 41 U S.C. 351, et
seq.).

(5) 52.222-47, SCA M ni mum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor
Col | ective Bargai ning Agreenent (CBA) (41 U.S.C. 351, et seq.).

(d) Conptroller General Examination of Record. The Contractor shall conply with the provisions of this paragraph (d) if this
contract was awarded using other than sealed bid, is in excess of the sinplified acquisition threshold, and does not contain the clause
at 52.215-2, Audit and Records - Negotiation.

(1) The Conptroller General of the United States, or an authorized representative of the Conptroller General, shall have
access to and right to exanmine any of the Contractor's directly pertinent records involving transactions related to this contract.

(2) The Contractor shall neke available at its offices at all reasonable tines the records, naterials, and other evidence for
exam nation, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR
Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is conpletely or partially
term nated, the records relating to the work term nated shall be nade available for 3 years after any resulting final termnation
settlement. Records relating to appeal s under the disputes clause or to litigation or the settlement of clainms arising under or relating
to this contract shall be made available until such appeals, litigation, or clains are finally resol ved.

(3) As used in this clause, records include books, docunents, accounting procedures and practices, and other data, regardless
of type and regardless of form This does not require the Contractor to create or maintain any record that the Contractor does not
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Name of Offeror or Contractor: BAUER COVMPRESSORS | NC

maintain in the ordinary course of business or pursuant to a provision of |aw.

(e) Notwithstanding the requirenents of the clauses in paragraphs (a), (b), (c), or (d) of this clause, the Contractor is not
required to include any FAR clause, other than those listed below (and as nay be required by an addenda to this paragraph to establish
the reasonabl eness of prices under Part 15), in a subcontract for commercial itenms or commercial conponents-

(1) 52.222-26, Equal Opportunity (E O 11246);

(2) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and OQther Eligible Veterans (38
U S.C 4212);

(3) 52.222-36, Affirmative Action for Handi capped Wrkers (29 U S.C. 793);

(4) 52.247-64, Preference for Privately Omed U.S. -Flag Commercial Vessels (46 U S.C. 1241) (flow down not required for
subcontracts awarded begi nning May 1, 1996); and

(5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.).

(End of clause)

(1 F6272)
2 252.212- 7001 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO | MPLEMENT STATUTES OR JUL/ 2002
DFARS EXECUTI VE ORDERS APPL| CABLE TO DEFENSE ACQUI SI TI ONS OF COMVERCI AL
| TEVB

(a) The Contractor agrees to conply with any clause that is checked in the following |ist of DFARS clauses which, if checked, is
included in this contract by reference to inplenment provisions of |aw or Executive orders applicable to acquisitions of commercial itens
or conponents.

52.203-3 Gratuities (Apr 1984) (10 U.S.C. 2207)

(b) The Contractor agrees to conply with any clause that is checked on the following |ist of Defense FAR Suppl enent clauses
which, if checked, is included in this contract by reference to inplenment provisions of |aw or Executive orders applicable to
acqui sitions of commercial items or conponents.

X _252.205-7000 Provision of Information to Cooperative Agreenent Hol ders (Dec 1991) (10 U S.C. 2416).

X _ 252.206-7000 Donestic Source Restriction (Dec 1991) (10 U.S.C. 2304).

252.209-7001, Disclosure of Omnership or Control by the CGovernnent of a Terrorist Country (Mar 1998) (10 U.S. C. 2327)

252.219-7003 Snall, Snmall Disadvantaged and Wnen- Omed Smal | Business Subcontracting Plan (DoD Contracts) (Apr 1996) (15
U.S.C. 637).

252.219-7004 Snmll, Snmall Disadvantaged and Wnen- Omed Smal | Business Subcontracting Plan (Test Progranm) (Jun 1997) (15
U.S.C. 637 note).

X _252.225-7001 Buy American Act and Bal ance of Payments Program (Mar 1998) (41 U.S.C. 10a-10d, E.O 10582).

252.225-7007 Buy American Act--Trade Agreenents--Bal ance of Paynments Program (Sep 2001) (41 U S.C. 10a-10d, 19 U S. C. 2501-
2518, and 19 U.S.C. 3301 note).

252.225-7012 Preference for Certain Donmestic Commodities (Apr 2002) (10 U.S. C 2533a note)
X__ 252.225-7014 Preference for Donestic Speciality Metals (Mar 1998) (10 U.S.C. 2533a note).

252.225-7015 Preference for Donestic Hand or Measuring Tools (Dec 1991)(10 U.S. C. 2533a note).

252.225-7016 Restriction on Acquisition of Ball and roller Bearings(Dec 2000)
( Alternate |)(Dec 2000) (Section 8064 of Pub. L. 106-259).

252.225-7021 Trade Agreenents (Sep 2001) (19 U S.C. 2501-2518 and 19 U S.C. 3301 note).
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252.225-7027 Restriction on Contingent Fees for Foreign Mlitary Sales (Mar 1998)(22 U S. C 2779)

X__ 252.225-7028 Exclusionary Policies and Practices of Foreign CGovernnents (Dec 1991)(22 U.S.C. 2755).

252.225-7029 Preference for United States or Canadian Air Circuit Breakers (Aug 1998) (10 U S.C. 2534(a)(3)).

252.225-7036 Buy American Act--North American Free Trade Agreenent |nplenentation Act--Balance of Payments Program (Mar 1998)
( Alternate 1)(Sep 1999) (41 U . S.C. 10a-10d and 19 U S.C. 3301 note).

X _ 252.227-7015 Technical Data - Commercial Itenms (Nov 1995)(10 U. S.C. 2320).

252.227-7037 Validation of Restrictive Markings on Technical Data (Sep 1999)(10 U.S.C. 2321).
252.243-7002 Requests for Equitable Adjustment (Mar 1998) (10 U.S.C. 2410)

252.247-7023 Transportation of Supplies by Sea (May 2002) (__ Alternate |)(Mar 2000)
( Alternate 1) (Mar 2000)(10 U S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea (Mar 2000)(10 U S. C. 2631).

(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to | nplenment Statutes or
Executive Orders-Conmmercial Itens clause of this contract (Federal Acquisition Regulation 52.212-5), the Contractor shall include the
terns of the followi ng clause, if applicable, in subcontracts for commercial itenms or commercial conponents, awarded at any tier under
this contract:

252.225-7014, Preference for Donmestic Speciality Metals, Alternate | (Mar 1998) (10 U.S. C.2533a note).
252.247-7023, Transportation of Supplies by Sea (May 2002) (10 U.S.C. 2631).
252.247-7024, Notification of Transportation of Supplies by Sea (Mar 2000) (10 U.S.C. 2631).

(End of cl ause)

(1A6720)

3 52.212-4 CONTRACT TERMS AND CONDI TI ONS -- COMMERCI AL | TEMS FEB/ 2002
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those itens that conformto the requirenents of this
contract. The Covernnent reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The
Government may require repair or replacenent of nonconform ng supplies or reperformance of nonconform ng services at no increase in
contract price. The CGovernnment nust exercise its post-acceptance rights --

(1) Wthin a reasonable time after the defect was di scovered or should have been di scovered; and
(2) Before any substantial change occurs in the condition of the item unless the change is due to the defect in the item

(b) Assignment. The Contractor or its assignee may assign its rights to receive paynent due as a result of performance of this contract
to a bank, trust conmpany, or other financing institution, including any Federal |ending agency in accordance with the Assignnent of
Claims Act (31 U S.C 3727). However, when a third party makes paynment (e.g., use of the Governmentw de commercial purchase card), the
Contractor may not assign its rights to receive paynent under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be nmade only by witten agreenment of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-513). Failure of the parties to
this contract to reach agreenent on any request for equitable adjustnent, claim appeal or action arising under or relating to this
contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising
under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable

control of the Contractor and without its fault or negligence such as, acts of God or the public eneny, acts of the CGovernnent in either
its sovereign or contractual capacity, fires, floods, epidem cs, quarantine restrictions, strikes, unusually severe weather, and del ays
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of common carriers. The Contractor shall notify the Contracting Officer in witing as soon as it is reasonably possible after the
commencenent of any excusabl e delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all
reasonabl e di spatch, and shall pronptly give witten notice to the Contracting O ficer of the cessation of such occurrence.

(g) Invoice. (1) The Contractor shall submt an original invoice and three copies (or electronic invoice, if authorized) to the address
designated in the contract to receive invoices. An invoice nust include --

(i) Name and address of the Contractor;

(ii) Invoice date and nunber;

(iii)Contract number, contract line itemnunber and, if applicable, the order nunber;

(iv) Description, quantity, unit of measure, unit price and extended price of the itens delivered;

(v) Shipping nunber and date of shipnent, including the bill of |ading nunber and wei ght of shipnent if shipped on Governnent bill
of | ading;

(vi) Terns of any discount for pronpt payment offered;
(vii)Nane and address of official to whom paynent is to be sent;
(viii) Name, title, and phone nunber of person to notify in event of defective invoice; and

(i x) Taxpayer ldentification Nunmber (TIN). The Contractor shall include its TIN on the invoice only if required el sewhere in this
contract.

(x) Electronic funds transfer (EFT) banking infornation.
(A) The Contractor shall include EFT banking information on the invoice only if required el sewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor
shal | have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g.,
52.232-33, Paynent by Electronic Funds Transfer-Central Contractor Registration, or 52.232-34, Paynent by El ectronic Funds Transfer-

Q her than Central Contractor Registration), or applicable agency procedures.

(C EFT banking information is not required if the Government waived the requirenent to pay by EFT.

(2) Invoices will be handled in accordance with the Pronpt Paynment Act (31 U.S.C. 3903) and O fice of Managenent and Budget (OVB)
pronpt paynent regulations at 5 CFR part 1315.

(h) Patent indemity. The Contractor shall indemify the Government and its officers, enployees, and agents against liability,
including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark, or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such
cl aims and proceedi ngs.

(i) Payment. Paynent shall be made for items accepted by the Governnment that have been delivered to the delivery destinations set forth
inthis contract. The Government wil|l naeke paynment in accordance with the Pronpt Paynent Act (31 U.S.C. 3903) and OMB pronpt paynent
regul ations at 5 CFR part 1315. In connection with any discount offered for early paynent, time shall be conputed fromthe date of the
invoice. For the purpose of conputing the discount earned, paynment shall be considered to have been made on the date which appears on
the payment check or the specified paynment date if an electronic funds transfer paynent if made.

(j) Risk of loss. Unless the contract specifically provides otherwi se, risk of |oss or damage to the supplies provided under this
contract shall remain with the Contractor until, and shall pass to the Governnment upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Governnment at the destination specified in the contract, if transportation is f.o.b.
destination.

(k) Taxes. The contract price includes all applicable Federal, State, and |ocal taxes and duties.
(1) Termination for the Government's conveni ence. The Governnent reserves the right to ternminate this contract, or any part hereof, for

its sole convenience. |In the event of such termnation, the Contractor shall immediately stop all work hereunder and shall immediately
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be
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paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termnation, plus
reasonabl e charges the Contractor can denonstrate to the satisfaction of the Government using its standard record keeping system have
resulted fromthe termnation. The Contractor shall not be required to conply with the cost accounting standards or contract cost
principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs incurred which reasonably could have been avoi ded.

(m Termination for cause. The CGovernnent nmay terminate this contract, or any part hereof, for cause in the event of any default by the
Contractor, or if the Contractor fails to conply with any contract ternms and conditions, or fails to provide the Governnment, upon
request, w th adequate assurances of future performance. In the event of termination for cause, the Governnment shall not be liable to
the Contractor for any ampunt for supplies or services not accepted, and the Contractor shall be liable to the Governnent for any and
all rights and renmedies provided by law. If it is determned that the Government inproperly termnated this contract for default, such
termnation shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to itenms furnished under this contract shall pass to the Government upon
acceptance, regardl ess of when or where the Governnent takes physical possession.

(o) Warranty. The Contractor warrants and inplies that the items delivered hereunder are nerchantable and fit for use for the
particul ar purpose described in this contract.

(p) Limtation of liability. Except as otherw se provided by an express warranty, the Contractor will not be liable to the GOvernment
for consequential damages resulting fromany defect or deficiencies in the accepted itens.

(g) Oher conpliances. The Contractor shall conply with all applicable Federal, State and |ocal |aws, executive orders, rules and
regul ati ons applicable to its performance under this contract.

(r) Conpliance with laws unique to Government contracts. The Contractor agrees to conply with 31 U.S.C. 1352 relating to limtations on
the use of appropriated funds to influence certain Federal contracts; 18 U S.C. 431 relating to officials not to benefit; 40 U S C 327,
et seq., Contract Wrk Hours and Safety Standards Act; 41 U S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409
relating to whistleblower protections; 49 U S.C. 40118, Fly American; and 41 U S.C. 423 relating to procurenent integrity.

(s) Oder of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the follow ng
order:

(1) The schedul e of supplies/services.

(2) The Assignnents, Disputes, Paynments, |nvoice, Other Conpliances, and Conpliance with Laws Unique to Governnent Contracts
par agraphs of this clause.

(3) The clause at FAR 52.212-5.
(4) Addenda to this solicitation or contract, including any |icense agreenents for conputer software.
(5) Solicitation provisions if this is a solicitation.
(6) O her paragraphs of this clause.
(7) The Standard Form 1449.
(8) O her docunents, exhibits, and attachnents.
(9) The specification.
(End of C ause)

(1 F7078)
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